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THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BOARD OF PATENT APPEALS AND INTERFERENCES 



In re application of: Wright 

| Serial No.: 09/767,014 

| Filed: January 22, 2001 
5 

2 For: INSTANTANEOUS INTERNET CHARGING 

> 

o 



Group No.: 3628 



Examiner: Debra Charles 



APPELLANTS' BRIEF UNDER 37 CFR §1.192 



Mail Stop Appeal Brief 
Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



Dear Sir: 



I. Real Party in Interest 

The real party and interest in this case is Carl A. Wright, Applicant and Appellant. 



II. 



Related Appeals and Interferences 

There are no appeals or interferences which will directly affect or be directly affected by or have 
a bearing on the Board's decision in the pending appeal. 

III. Status of Claims 

The present application was filed with 24 claims. Claims 1-9 are being canceled by an after- 
final amendment attached hereto. Claims 10-24 are pending, rejected and under appeal. Claim 10 is the 
sole independent claim. 



IV. Status of Amendments Filed Subsequent 
Final Rejection 



An after-final amendment is attached hereto, canceling claims 1-9. 
06/S1/H005 TttESHfiHi 00000017 09767014 
01 FC:240S 250.00 OP 
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z V. Summary of Claimed Subject Matter 
I 

~ Independent claim 10 is directed to a method for providing timely information related to usage 

£ of an Internet service. The method includes the step of providing measured units of Internet service to 

^ one or more users. The measured units are tallied as they are consumed by one or more users and a rate 

g per measured unit of Internet service is assessed. The method further includes the steps of calculating a 

* price associated with the consumed measured units of Internet service by multiplying the tally of 
o 

^ measured units of Internet service with the assessed rate, and forwarding, within a close time proximity 

£ to the consumption of the measured units of Internet service by one or more users, information via a 
communication link to a designated location, where the information includes at least one of the tally of 
the measured unit of Internet service, the assessed rated, and the calculated price (Specification page 6, 

t line 10 to page 8 line 16; Figures 1 and 2). 



X 



p VI. Grounds of Objection/Rejection To Be Reviewed On Appeal 

2 

£ A. The rejection of claims 10 -20, 23 and 24 under 35 U.S.C. § 103(a) as being unpatentable 

o 

* over U.S. Patent No. 5,818,725 to McNamara et al. 
R 

w B. The rejection of claim 21 under 35 U.S.C. § 103(a) as being unpatentable over U.S. 

q 

t Patent No. 6,818,725 to McNamara et al. as applied to claim 10, in view of U.S. Patent No. 6,535,591 to 

I Galich et al. 
t 

« C. The rejection of claim 22 under 35 U.S.C. § 103(a) as being unpatentable over U.S. 

1 Patent No. 6,818,725 to McNamara et al. as applied to claim 10, in view of U.S. Patent No. 6,721,716 to 

cc 

I Gross. 
< 

w 
_l 

z 

1 VII. Arguments 

g A. The Rejection of ClaimlO under 35 U.S.C. § 103(a) 

o 

$ Claim 10 stands finally rejected under 35 U.S.C. §103(a) over McNamara et al., U.S. Patent No. 

< 

5,818,725 A. On page 7 of the final Office Action, while conceding that "McNamara et al. does not 

cc 

2 explicitly disclose [sic], Internet," the Examiner's argument is as follows: 

in the Abstract [of McNamara], col. 2, lines 60-67, col. 4, line 45-col. 5, 
line 15, McNamara et al. does disclose a network for relaying digital data 
and the internet is a network. Thus, it would have been obvious to one 
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with an ordinary level of skill in the art to employ the internet which is a 
network to get the benefit of continuously metered information on usage 
consumption. 

The Examiner misses the point. It is as though the Examiner is saying that because McNamara et al. 
< could use the internet, the steps of Appellant's method are obvious. But this is not the case, 
g Appellant's invention doesn't just use the internet, but rather, represents a method (and system) for real- 
g time or near real-time presentation of usage, rate, and billing account information related to the 
« consumption of internet services by one or more users. The system of McNamara et al. does nothing of 
o the kind. 

CD 

2 Although McNamara does reside in a system whereby information may be provided in 

o 

2 conjunction with the use of a service, this service is electrical power and not digital data or electronic 
w information. The Board will note that the Examiner has ignored the specific references to the internet in 

DC 

£ the body of Appellant's claims, using only a summary statement that McNamara et al. could "use" the 

w 

f— 

S internet for its purposes. But that falls far short of establishing prima facie obviousness. 

> 

g In particular, claim 10 includes the step of "providing measured units of Internet service to one 

i— 

| or more users." With respect to that element, the Examiner states that "[McNamara et al. disclose the 

£ step of] providing measured units of service to one or more users," citing column 2, lines 60-67. 

| Reference to that particular passage of McNamara et al., while discussing a T-based communication 

o 

t digital backbone network, makes no mention whatsoever of measured units of internet service. 

o 

z Appellant further claims the step of tallying the measured units as they are consumed by one or more 

CO 

£ users. Again, while the Examiner claims that McNamara et al. tally measured units of internet service, 

z 

* this is impossible because they never provide measured units of such service in the first place. 
| Appellant further claims the step of assessing a weight per measured unit of internet service consumed 

CL 
GO 

x by one or more users as the measured units are tallied. With respect to this step, the Examiner again 



° conveniently leaves out the reference to "the internet" in citing particular passages from the McNamara 

CO 

| reference. Appellant further claims the step of calculating the price associated with the consumed 
g measured units of internet service by multiplying the tally of measured units of internet service with the 

LL 
LL 

a assessed rate. The Examiner contends that such a step is disclosed at column 3, line 34 - column 4, line 
67 and column 6, lines 40-55 and Figure 3B of McNamara et al. The Board is invited to review these 
passages of the McNamara et al. reference, for it is certain that they will concur no such disclosures 
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CO 

~ exist. Thus, in summary, it is somewhat ironic that after purportedly finding all of Appellant's steps 
being performed by McNamara in conjunction with the internet, the Examiner ultimately concedes that 

o 

E "McNamara et al. does not explicitly disclose [sic] internet." In any event, prima facie obviousness has 

o 
o 

not been established. 

Given that claims 1 1-24 add limitations above and beyond those set forth in claim 10, claims 1 1- 
24 are allowable as well on the grounds that prima facie obviousness has not been established. 



Conclusion 



In conclusion, for the arguments of record and the reasons set forth above, all pending claims of 
o the subject application continue to be in condition for allowance and Appellant seeks the Board's 



CO 

t concurrence at this time. 
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5 Date: June 15, 2006 John G. Pos 

" Reg. No. 3^,424 

£ Gifford, Krass, Groh, Sprinkle, 

* Anderson & Citkowski, P.C. 

o 



PO Box 7021 
Troy, MI 48007-7021 



(734)913-9300 



o 

CC 
UJ 
D 

z 
< 



z 

cc 

CL 
CO 

X 

o 

cc 
o 

CO 
CO 

< 
cc 

Q 

cc 

o 

LL 



Serial No. 09/766,934 - 5 - 51406sh 



O 
O 

o 



% APPENDIX A 

CM 

5 CLAIMS ON APPEAL 

h- 

o 
o 

CO 

| 10. A method for providing timely information related to usage of an Internet service, the 

| method comprising the steps of: 

o providing measured units of Internet service to one or more users; 

^ tallying the measured units of Internet service provided to one or more users as the measured 

o 

g units of Internet service are consumed by one or more users; 

CD 

P assessing a rate per measured unit of Internet service consumed by one or more users as the 

o 

8 measured units are tallied; 

LU 
H 

g calculating a price associated with the consumed measured units of Internet service by 

q multiplying the tally of measured units of Internet service with the assessed rate; and 

hi 

| forwarding, within a close time proximity to the consumption of the measured units of Internet 

o 

0 service by one or more users, information via a communication link to a designated location, where the 
5 information includes at least one of the tally of the measured unit of Internet service, the assessed rated, 

OJ 

u and the calculated price. 

CL 

2 

CO 

5 

2 11. The method according to claim 10, further comprising an initial step of accessing, by one 

o 

* or more users, a connection device connected to the Internet. 

o 

CO 

cc 

LU 
Q 

< 12. The method according to claim 11, wherein the connection device further comprises a 

UJ 

_J 

1 display device. 

cc 

CL 

CO 

x" 
o 

5 13. The method according to claim 12, wherein the display device further comprises a 

CO 

< telephone. 

Q 
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14. The method according to claim 13, wherein the telephone utilizes wireless technology. 



15. The method according to claim 11, further comprising a final step of displaying the 



Serial No. 09/766,934 -6- 51406sh 

o 
o 
o 

CD 

N 

~ forwarded information on the display device accessed by the user. 
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16. The method according to claim 10, wherein the forwarded information further comprises 
the tally, the assessed rate, and the calculated price associated with the consumed measured units of 
Internet service. 

17. The method according to claim 10, wherein the communication link further comprises 
the Internet. 

18. The method according to claim 10, further comprising the step of purchasing the Internet 
service prior to providing measured units of Internet service to one or more users. 



£ 19. The method according to claim 18, wherein the forwarded information further comprises 

data relating to the purchased Internet service not yet consumed. 



20. The method according to claim 10, wherein the forwarded information further 
comprising identification of one or more of the users of the Internet services. 



£ 21. The method according to claim 10, further comprising a step of estimating an expense 

z 

8 associated with a particular Internet service prior to consumption of the particular Internet service. 



22. The method according to claim 10, further comprising a step of requesting payment of 
| the calculated price for consumed Internet services. 



23. The method according to claim 10, further comprising a step of collecting the calculated 



Q - price for consumed Internet services. 



cc 
O 



24. The method according to claim 10, further comprising a step of discounting the 
calculated price according to a predetermined criterion. 



Serial No. 09/766,934 



51406sh 



° APPENDIX B 

co ^_ 

CM 



o 

Cl 
CO 

o 

U 
oQ 
Z 
O 

CO 

cc 

LLt 
Q 

z 
< 



z 

cc 

Q_ 

CO 

I~ 

o 
cc 
o 

CO 
CO 

< 

cc 

Q 

CC 

o 



EVIDENCE 



| None. 
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APPENDIX C 
RELATED PROCEEDINGS 



None. 
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AMENDMENT AFTER FINAL REJECTION 



gMail Stop AF 



CD 

0 Commissioner for Patents 
^PO Box 1450 

1 Alexandria, VA 22313-1450 

H 

ZD 

W rDear Sir: 

oc 

Q 

CC 

k In response to the final Office Action mailed January 13, 2005, please amend the above- 

LLI 

> referenced application as follows: 
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CLAIM AMENDMENTS 

1.-9. (Canceled) 

10. (Original) A method for providing timely information related to usage of an Internet service, 
the method comprising the steps of: 
H providing measured units of Internet service to one or more users; 

£ tallying the measured units of Internet service provided to one or more users as the measured 

o 

o units of Internet service are consumed by one or more users; 

£ assessing a rate per measured unit of Internet service consumed by one or more users as the 

ULI 

5 measured units are tallied; 

co 

g calculating a price associated with the consumed measured units of Internet service by 

multiplying the tally of measured units of Internet service with the assessed rate; and 

[D 

> forwarding, within a close time proximity to the consumption of the measured units of Internet 

cc 

*Z service by one or more users, information via a communication link to a designated location, where the 
w information includes at least one of the tally of the measured unit of Internet service, the assessed rated, 

6 

CL 

5 - and the calculated price. 

CO 

o 



£ 11. (Original) The method according to claim 10, further comprising an initial step of accessing, 

z 

I by one or more users, a connection device connected to the Internet. 

ID 
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I 12. (Original) The method according to claim 11, wherein the connection device further 

cc 

co comprises a display device. 
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« 13. (Original) The method according to claim 12, wherein the display device further comprises a 

cc 

o telephone. 



14. (Original) The method according to claim 13, wherein the telephone utilizes wireless 
technology. 
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15. (Original) The method according to claim 11, further comprising a final step of displaying 
the forwarded information on the display device accessed by the user. 

16. (Original) The method according to claim 10, wherein the forwarded information further 



>: comprises the tally, the assessed rate, and the calculated price associated with the consumed measured 

cc 



units of Internet service. 
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* 17. (Original) The method according to claim 10, wherein the communication link further 

CL 



O 



comprises the Internet. 
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g 18. (Original) The method according to claim 10, further comprising the step of purchasing the 

Internet service prior to providing measured units of Internet service to one or more users. 
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19. (Original) The method according to claim 18, wherein the forwarded information further 
comprises data relating to the purchased Internet service not yet consumed. 



o 20. (Original) The method according to claim 10, wherein the forwarded information further 

£ comprising identification of one or more of the users of the Internet services. 
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21. (Original) The method according to claim 10, further comprising a step of estimating an 
i expense associated with a particular Internet service prior to consumption of the particular Internet 



cc 

85 service. 

o 
tr 

CD 



« 22. (Original) The method according to claim 10, further comprising a step of requesting 

payment of the calculated price for consumed Internet services. 
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23. (Original) The method according to claim 10, further comprising a step of collecting the 
calculated price for consumed Internet services. 



Serial No. 09/767,014 - 4 - 51406sh 



O 
O 
O 



24. (Original) The method according to claim 10, further comprising a step of discounting the 
calculated price according to a predetermined criterion. 
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3 

J REMARKS 



i By this amendment, claims 1-9 have been canceled for appeal purposes only without prejudice 

| to the filing of a continuation application. Claims 10-24 remain pending and under appeal. 

S 




s Respectfu, 
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1 B y ; - 

6 JohM}. Posa 

Ref. No. 37,424 

« Gifford, Krass, Groh, Sprinkle, 
t Anderson & Citkowski, PC 

2 280 N. Old Woodward Ave., Ste 400 
| Birmingham, MI 48009 

h Dated: June 15, 2005 (734) 913-9300 FAX (734) 913-6007 
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TRANSMITTAL OF APPEAL BRIEF (Small Entity) 


Docket No. 
SLC-10002/29 




In Re Application Of: Wright / '^X 


Application No. 
09/767,014 


Filing Date \ 
Jan. 22, 2001 


D. Charles 


Customer No. 
25006 


Group Art Unit 
3628 


Confirmation No. 
1480 



Invention: INSTANTANEOUS INTERNET CHARGING 



COMMISSIONER FOR PATENTS: 

Transmitted herewith in triplicate is the Appeal Brief in this application, with respect to the Notice of Appeal filed on: 

April 15, 2005 
IS Applicant claims small entity status. See 37 CFR 1 .27 

The fee for filing this Appeal Brief is: $250.00 
IS A check in the amount of the fee is enclosed. 

□ The Director has already been authorized to charge fees in this application to a Deposit Account. 

§9 The Director is hereby authorized to charge any fees which may be required, or credit any 
overpayment to Deposit Account No. 07-1180 

□ Payment by credit card. Form PTO-2038 is attached. 

WARNING: Information on this form may become public. Credit card information should not be 
included on this form. Provide credit card information and authorization on PTO-2038. 



Dated: June 15, 2005 




John G. Posa 
Reg. No. 37,424 
Gifford, Krass, Groh 
PO Box 7021 
Troy, MI 48007 
Tel. 734/913-9300 
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200. 00 "OP" 



I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient postage 
as first class mail in an envelope addressed to "Commissioner 
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450" [37 
CFR 1.8(a)] on 

June 15, 2005 



Signature of Person Mailing Correspondence 

Sheryl L. Hammer 



Typed or Printed Name of Person Mailing Correspondence 
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